RIGHT TO KNOW ADVISORY COMMITTEE
LEGISLATIVE SUBCOMMITTEE

DRAFT AGENDA
July 19, 2012
9:00 a.m.
Room 438, State House, Augusta

Convene

1. Welcome and Introductions
Judy Meyer, Chair

2. Projects
A. Application of FOA laws to Maine Public Broadcasting Network
Mark Vogelzang, President & CEO
Maine Public Broadcasting Network

B. Status of e-mail addresses collected by schools and towns (Letter from Rep. Nelson
related to parental privacy in Maine schools; Falmouth experience)

C. PL c. 264: email and other communications of elected/public officials (2011)
D. Use of technology in public proceedings (participation from remote locations)

E. Templates for drafting specific confidentiality statutes

3. Scheduling future meetings
4. Other?
Adjourn
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The Maine Public Broadcasting Network is Mame’s largest statéwide news and public
affairs orgamzatmn with administrative offices and production-facilities for radio and television
n Lewiston, Bangor, Augusta and Portland. The station’s transmitters and translators are looated
throughout the state delivering programs to nearly all of Maine citizens. The organization
employs 119 staff members. According to the organization’s IRS 990 Form ending 6/30/10,
MPBN net assets were $15,473,227. According to MPBN’s own audit ending June 30, 2010 1t
received gbvemment support of ‘$1,954,235 from the State of Maine, $1,5 74,366 from the

Corporation for Public Broadcasting and government grants of $33,016.

MPBN comes under the FOA Act as “the board of directors of non—proﬁt, non-stock

private corporation that provides statewide noncommercial public broadcasting services and any
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* of fts committees and subcommittees” and as such under FOA’s public proceedings “means the

transaction of any functions affecting any and all citizens of the state.”

Cove Writers, Inc\. and Hometown News Service are news companies producing columns
for Maine and other state’s newspapérs. Hométd\ﬁn News Service is the longest serving |
continuoﬁs member of the State House Neﬁvspersons, the press corps Witﬁ offices in the Cross
Building. Both news organizations have as its president and chief journalist, Allen D (Mike)

Brown.

On December 15 , 2010, Cove Writers, Inc. filed a F OA request to MPBN President James
" Dowe for certain financial information. (See Copy Enclosed). A FOA request 18 maildated by a
reply within five X.Norking days. No reply came within that period or in subsequent weeks |
although several attempts to reach President Dowe were fitile until February 201 1with a phone
call from John F. Isacke, Vice Pfesident and Chief Financial Officer which was 45 days from the
original request and 40 days in violation of thé FOA Act. I requested of Mr. Isacke to put his
response in writing which he did with letter dated 2/311. (See‘Co py Encioséd). Although certain’
MPRN financials were forwarded, two items (1) a copy of MPBN’s current roster of full-time
employees with their-job titles and rangés for pay grades, and (2) a ;urrent copy listing part-time
and/or contract émployees who feceiVed IRS Form 1099 including thé amounts they received

were omitted.

According to M. Tsacke the two omitted items do not apply under the FOA Act.
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On March 25, 2011, Cove Writers, Inc. filed a FOA to P. James Dowe, P.résideﬁt, MPBN,
requesting a copy of MPBN’s IRS Form 1099-Misc. listing persons and/or companies or other

individuals /entities including the amounts received. There was no response after five days. In

fact, there was no response at all.

After searching the relevant history files of the FOA Act and the Right to Know Advisory
Committee which was created by Public Law 2005, chapter 631, and Which has the o%fersight gnd
responsibility of recommending changes to the Judiciary Committee, I can find no exc.eption that
any of the requests in the originel letter of December 15, 2010 to Mr. Dowe are conﬁde_ntial and

therefore exempt as stated by Mr. Isacke.

However, if Mr. Isacke’s presumption is correct, then there is a gross conflict in that
although MPBN comes under FOA’s “Proceedings”™ as Mr. Isacke admits, it does not under
“public Records.” Therefore, it challenges the general purpose of the Maine FOA as
“transactions of any functions affecting any and aﬁ citizens of the state” and specifically and
effectively 1abeh'ng all MPBN public records as confidential. Mr. Isacke did respond to requests
for some information under ‘Public Recérds “but chose to withhold other information under

«“public Records” therefore “picking and choosing” what public records to reveal to the public.

MPBN is Maine’s only “non-profit corporation that provides statewide noncommercial

public broadeasting services” and therefore specifically under Maine’s Freedom of Access Act.
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The Right to Know‘AdVisory Committee should review MPBNs proprietary stance on Public
Records in ﬁew of its trémendous media influence in Maine énd as the recipient of nearly two
million anmually of taxpayer funds. If M. Tsacke is correct then MPBN is under Maine’s FOA
Act in name only and escépés public access to all of its public records or whatever it chooses to

reveal.

On February 17, 2011 a column bylined by Mike Brown was printed in the Ellsworth
American (See Copy enclosed) réveal'mg financials of MPBN ending June 2009 With the
questions of MPBN’s cavalier llegal time responses and why if the State of Maine taxpayers
were contributiﬁg nearly $2 milﬁon_ toa noﬂ—proﬁt, private news corporation then why it did not

come fully under the FOA Act?

Efforts are current and continuing to obtain full compliance from MPBN but so far it
refuses to release requested information under Maine’s Freedom of Information law claiming

confidentially of personne] records.

Enclosures:

T A <CCo <> '\w
Allen D. (Mike) Brown, President
Hometown News Service
State House Station 162

Augusta, ME 04333




* Phone 287-489%

E-mail brown@midcoast.com




Cove WRITERS, INC.
INDEPENDENT SYNDICATION
78 CLIFE ROAD, SATURDAY OCOVE
NORTHPORT, MAINE 04849

TRLEPHONE (207) 338-8418
TAX (207) 3384802

December 15,2010

© Jim Dowe, President

Maine Public Broadcasting Network
1450 Lisbon Street

Lewiston, Maine

 Dear Mr. Dowe:

Pyrsuant to Tiﬂe 1, MRSA, Chap. 13, Maine’s Freedom of Access Law, [ am requesting the

following informatiomn:

1.) The most recent andited financial statement of MPBC.
2.) A copy of MBPC’s latest filed IRS 990 form.

3.) A copy of MPBC’S current roster of full-time employees with their job titles and ranges

for pay grades.

4.). A current copy listing MPBC’s pari-time and/or contract employees who received IRS

Form 1099 including the amounis they received,
5.) The names of current MPBC Board of Trustees and their terms of office.

Than ydu M. Dowe for your past cooperation and prompt reply to the above requests. Also if
you have any comment on content and activity of your organization please include it your rep

Sincerely,
TR e

Allen D. fMike) Brown, President
Cove Writers, Inc.
Hometown News Service




Maine Public Broadcasting Network

1450 Lisbon Street, Lewiston, Maine 04240-3595 - 800-884-1717 - ©07-783-9101 + Fax 207-783-5193

February 3, 2011

Allen D..Brown

Cove Writers, Inc.

78 Cliff Road, Saturday Cove
Northport, Maine 04849

Re: Your request of December 15, 2010

. Dear Mr. Brown, |

It was nice speaking with you on the phone yesterday. As | stated during our
conversation, | do not believe that the items you have requested are all subject to
Title 1, MRSA, Chapter 13 — Maine’s Freedom of Access law. My beliefsin that
regard are as follows! _'
- As | told you, | am not a lawyer, but my simple reading of Chapter 13 is
~ that it pertains to Public Proceedings and to Public Records.
- With respect to Public Proceedings, the work of MPBN's Board of
‘Directors, its committees and subcommittees are specifically
included in §402 2. E. MPBN maintains a public file of all such
mestings and those files are available for review, upon request, in
our Lewiston office as provided under the Freedom of Access law.
_ As it pertains to Public Records, it is my belief that MPBN is
neither an agency of the state nor are its employees public officials.
As such, it is my belief that the Public Records provisions of
Chapter 13 do not apply to MPBN.

Within that context, my response to each of your questions follows:

1. Enclosed, for your convenience, is a copy of MPBN's audited financial
statemnents for the years ended June 30, 2010 and 2009, This document is
made available to the public on our website, www.mpbn.net .

2 Enclosed, for your convenience, is a copy of MPBN’s draft Formi 990 for

" the year ended June 30, 2010, [ will let you know if any substantive-
changes are made prier to its filing which s due February 15, 2011, This
document is also made avallable to the public through both the IRS
website and on MPBN's website, www.mpbn.net .

5 The roster of full-time employees, their job titles and salary ranges isnot a
document we normally share and’is not enclosed. However, the Form 990

Television . Radlo = Education . Internet

V With offices and studios in Bangor, Lewiston and Portiand
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referred to above discloses for all employees who are compensated at
$100,000 or higher, their name, title and total compensation. A

4, The listing of part-time and/or contract employees who received an IRS
Form 1099 and the amounts they received is not a document we normaily

share and is not enclosed.
5. A listing of our Board of Trustees is also made available to the public on

our website, www.mpbn.net . A fisting, including their terms of office is
enclosed for your convenience.

| again apologize for the tardiness of my reply to your request,

I there is anything else | can do for you, do not hesitate td contact me directly. |
nave enclosed one of my business cards. It contains my direct contact

information.

When and if an article results from this information response, | would appreciate
recelving a copy, Thank you. ' : ‘

Sincerely,

John F. Isacke _
Vice President and Chief Financial Officer

Cc Alan L Baker, Publisher, The Ellsworth American (w/o Enc) _
P. James Dowe, President, Maine Public Broadcasting Network (w/o Enc)
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Ellsworth American/State bf Maine Column/Mike Brown/Issue 2/ 17/11

MPBN's Violation of the Maine FOA Act

* The Maine Freedom of Access Act lies at the heart of a democratic government. It grants
the peoplé of this state a broad right of access 10 public records with transparency, a fundamental
principle of the Act. Within its many statute definitions is the right to a filers respohse within five

days.

On December 15,2010 ﬁlér Hometbwn News Service requésted of James Dowe,
president of Maine Public Broadcasting Network, certain financial records of MPBN under the
Freedom of Access Act, The response date was overdue on January 7, 2011 and the filer
contactea the MPBN office and was informed that the request had been forwarded to the fmanéial
department. On January 17, there was still no response. AS the filer contemplated couﬁ action
under the Act there was a phone reSpohse on 2/3/11/ from John F. Isacke, MPBN vice président
and chief financial officer, which was 45days from the original response and sbmé forty days in

violation of the Freedom'of Access Act. -

MPBN comes under the Acts public pro ceedings definitions as‘the board of directors of' a
non-profit, non-stock, private corporation that provides statewide noncommercial public

broadcasting services and any of its committees and subcommittees”




Although VP Isacke provided hard copy duplicates of certain financials—IRS 990 for 2099
and Audited Repbrt, 2010 - he wrote in é cover letter that,*T do not believe éhat all fhe ‘items
requested are subject té the FOA Act? He further stated,“T am not a laWer, but my simple
reading of Chapter 13 st pertains to Public Records is that neither is MPBN an ageﬁcy of the

state nor are its employees public officials”

What VP Isacke was referring to in the filers requés’t was (1) a copy of MPBNs full-time
employees with their Job titles and ranges for pay grade and (2) a listing of oontract emplovees
who reoewed IRS Form 1099 and the amounts they received. These two items have been in the

filers request to MPBN for nearly a decade and fully furnished even Wlth specific names and

SpCClﬁC salary although only a salary range was requested.

MPBN is one of the largest media corporations in Mains employing 119 employees and
therefore has considerable impact on information, ideas and news content in programs provided to

nearly all of Maine citizens through transmitters throughout the state.

MPBN isa $15.5 mﬂhon tax-exempt corporation according to its 2009 IRS report. A
substa.ntlal revenue strea_m is public support, that is, taxpayer funds. In its 2010 revenue, the Steﬁe
of Maine, via taxpayers, contributed $1,954,235 and the Corporation for Public Broadcastmg, via
taxpayers, $1,5 74 366 other government grants of §33, 016 via taxpayers for a total of

| $3,561,617. The MPBRN membership revenue was $3,566,370 or only $4,753 more than publlic :

. taxpayer support.

®
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According to its 2010 audit, the reported 118 anonymoﬁs (so stated VP Isacke) employees
received $5,001,699 in salaries and benefits. The only employee identified in the IRS 990 Form
was President James Dowe with a salary of $156,325 plus $7,328 in retirement and other deferred

compensation.

Phone conversations with VP Isacke indicated that the reason for the“delay’ of response -
th did not admit to violation of the Act - was that he was“%oo0 busy’” Also, he objected to sending
hard cbpy data when the intémet was available. waev‘er, in its self-praising organization |
overview on its IRS 2009 Form it stétes .precisely, “Any member of the general public can also

request either verbally or in writing that these documents be sent to them?”

. Asto VP Isacke’s'simple reading’ of the FOA Act that MPBN is not SUb}CCf to Pubhc
Proceedings and Public Records under the Aot n regard to employee salaries and pay ranges -
that private opinion appears to be in conflict with the term“public proceedings meaning the
" transactions of any function affecting any and all citizens of the state?” The fact that Maine citizens
éontributed $1,954,235 to support MPBN. salaries and benefits in 2010 should be considered a

function.

Appa_renﬂy there has been some shading i in the transparency of MBPN since the open and
full cooperation of MPBN Pres1dent Jim Dowe through the years. The fact that MPBN was 45

days late and in violation of the FOA Act should be of considerable concern of all citizens and .

(D
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especially the state legislature which appropriates millions in support of MPBN programming
when the state itself has financial concerns of providing its citizens with basic needs of

subsistence livability with the éhallenge of declining revenues,

Nothing so darkens the transparency of government and its ancillary providers of public

information than the shadows of silence.

-30-




PIERCE ATWOOD:3

James B. Zirapritch

MerriiPs Wharf
254 Commercial Street
Portland, MI. 04701

207-791-1270 vaice
207-797-1350 fax
jeimpritch@picreearwood.com

plerceatwood.com

June 26, 2012

Senator David R. Hastings, 11

Chair, Right to Know Advisory Committee
c/o Office of Policy & Legal Analysis

13 State House Station

Augusta, ME 04333-0013

Re:  Maine Public Broadcasting Corporation
Dear Senator Hastings:

We understand that the applicability of the Freedom of Access Act to our client Maine
Public Broadcasting Corporation may be on the Right to Know Advisory Committee’s agenda
for an upcoming meeting of the Committee, as a result of a 2010 request for information by
Allen D. (Mike) Brown (now deceased) on behalf of Cove Writer’s, Inc. and Hometown News
Service.

That request sought five items:

The most recent audited financial statement of MPBC.

A copy of MPBC’s latest filed IRS 990 form.

A copy of MPBC’s current roster of full-time employees with their job titles and ranges
for pay grades.

A current copy listing MPBC'’s part-time and/or contract employees who received IRS
Form 1099 including the amounts they received.

5. The names of current MPBC Board of Trustees and their terms of office.

(o I pe

B

MPBC provided items 1, 2 and 5, all of which MPBC regularly makes public. It did not
provide items 3 and 4 since, as noted below, the “public records™ definition in the Freedom of
Access Act does not extend to the records of a private corporation such as MPBC.'

: Separately, we point out that disclosure of the information requested in items 3 and 4 would be a violation
of Maine law. Maine's personnel file law, 26 MRSA Section 631, requires employers to keep confidential the
comtents of personnel files. Employee compensation falls squarely within the definition of materials within a
“personnel file,” The statute provides in pertinent part as follows:

PORTLAND, ME BOSTON, MA PORTSIOUTH, NH AUGUSTA, ME STOCKHOLM, 58 WASHINGTON, DC




June 26, 2012
Page 2

, On behalf of our client, Maine Public Broadcasting Corporation, we would like to
address the application of the Maine Freedom of Access Act, 1 MRS §§ 400 ef seg. (the “Act™)
to Maine Public Broadcasting Corporation in greater detail, as set forth below.

I. Maine Public Broadcasting Corporation is a private non-profit corporation; its
officers are not “public officials”

Maine Public Broadcasting Corporation (“MPBC”) is a private, non-profit, tax-exempt
corporation that carries out its mission as a charitable entity similar to thousands of other non-
profits here in Maine. It does business under the assumed names “Maine Public Broadcasting
Network” and “MPBN.”

MPBC has a state-wide public board of trustees who provide volunteer lay leadership and
governance for the organization. And its mission is clear: '

Every day, the Maine Public Broadcasting Network connects the people of Maine to each other and to
the world through the open exchange of information, ideas and cultural content. As Maine’s premier
independent media resource, we create exceptional opportunities for the communities we serve lo engage
with critical issues, compelling stories and quality entertainment.

MPBC was incorporated on February 7, 1992 by the filing of Articles of Incorporation
with the Secretary of State pursuant to the Maine Nonprofit Corporation Act, Title 13-B. It
sought and obtained a determination from the Internal Revenue Service (IRS) that it qualifies as
a tax-exempt organization under Section 501(c)(3) of the Internal Revenue Code.

But MPBC is not, and never has been, an “agency” or “political subdivision” of the State
or a governmental entity, and its officers are not, and never have been, “public officials” of the
State of Maine. That is clear.

- II. Background on the 1992 Unification of Public and Private Noncommercial
Educational Broadcasting in Maine

In 1961 Colby-Bates-Bowdoin Educational Telecasting Corporation, known as “WCBB,”
was founded as an independent, private, non-profit organization. In 1992, it was a free-standing
private tax-exempt organization.

For the purpose of this section, a personnel file includes, but is not limited to, any formal or informal
employee evaluations and reports relating to the employee’s character, credit, work habits, compensation
and benefits and nonprivileged medical records or nurses’ station notes relating to the employee that the
employer has in the employer’s possession. Records in a personnel file may be maintained in any form
including paper, microfiche or electronic form. The employer shall take adequate steps to ensure the
integrity and confidentiality of these records. (Emphasis added.)

Disclosing such confidential personnel file information to a news outlet would clearly be inconsistent with, and in
violation of, the personnel file law, and would be the polar opposite of MPBC taking “...adequate steps to ensure the
...confidentiality of [employee personnel] records.”




June 26, 2012
Page 3

Commencing in 1963 the University of Maine System (“UMS”) established a public
broadcasting network known as Maine Public Broadcasting Network or MPBN. Unlike WCBB,
it was not a separate entity, but rather a functional “division” of UMS. (The former MPBN,
operated as a division of UMS, is referred to in this letter as “MPBN-UMS.”)

In 1992 WCBB and MPBN-UMS were unified in a public and private noncommercial
educational broadcasting entity. The unification was authorized by Chapter 848 of the Public
Laws, Second Regular Session, 1991 (the “Enabling Act”), which became effective on April 9,
1992. The Enabling Act stated:

“[UMS] may transfer the assets and liabilities associated with [MPBN-UMS]...t0 a
Maine nonprofit, nonstock, private corporation, referred to in this Act as ‘the
transferee corporation,’ formed pursuant to the Maine Revised Statutes, Title 13-B for the
purpose of unifying the operations of [MPBN-UMS] and WCBB, operated by the Colby-
Bates-Bowdoin Educational Telecasting Corporation, into a noncommercial statewide
public broadcasting network.” (Emphasis added.)

The combination was accomplished as follows: (1) MPBC was formed, (2) the assets and
liabilities of MPBN -UMS were transferred to MPBC, and (3) WCBB merged into MPBC. Asa
result, the broadcasting assets and liabilities of MPBN-UMS and WCBB were combined in a
new private corporation, MPBC. MPBC then adopted the name “Maine Public Broadcasting
Network™ as an assumed name for operational purposes.

The Enabling Act, by permitting UMS to dispose of the assets and associated liabilities of
MPBN-UMS, relieved the State of funding obligations for MPBN-UMS, which had formerly
been part of the annual educational appropriation for UMS. To complete this financial shift, the
Enabling Act stated: '

“An annual appropriation for operating, constructing, equipping, maintaining, improving
and replacing facilities of the corporation [Maine Public Broadcasting Corporation] must
be made in amounts sufficient to insure delivery of the broadcast services throughout the
state.” Enabling Act §3.

Parenthetically, we would point out that the Legislature has not fully honored this
obligation. In the most recent legislative session, after the Administration proposed eliminating
the entire among of MPBC’s appropriation, the Legislature voted to restore funding for next
year, albeit at a lower level, $1.7 million, significantly less than the $2.5 million it will cost
MPBC to provide statewide non-commercial public broadcasting services as contemplated by the
Enabling Act.

In MPBC’s current fiscal year, MPBC’s budget is $11.2 million, of which only $1.9
million, or 17%, was received from the state of Maine.

o
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June 26, 2012
Page 4

III. Applicability of the Freedom of Access Act to MPBC

In recognition of the fact that MPBC was to receive financial support from the State, and
was the transferee of public assets (subject to related liabilities), Section 1 the Enabling Act also
amended Section 402(2) of the Freedom of Access Act to expand the definition of “public
proceedings,” to include transactions by the following:

“E, The Board of Directors of a nonprofit, nonstock private corporation that provides
statewide non-commercial public broadcasting services and any of its committees and
subcommittees.” (Emphasis added.)

As you know, the Freedom of Access Act generally covers legislative committees and
subcommittees, boards or commissions of state agencies or authorities; boards, commissions, |
agencies, or authorities of any county, municipality, school district or regional or other political
or administrative subdivision; and associations, the membership of which is composed of
exclusively of the foregoing entities. In contrast, MPBC is the only private corporation that is
subject in any way to the Freedom of Access Act.

However, Section 1 of the Enabling Act amended the Freedom of Access Act only in
Section 402(2) [“Public Proceedings”], leaving untouched the definition of “public records™ i
the Freedom of Access Act. Thus, “Public Records” continue to be defined to mean:

«_.. any written, printed or graphic matter or any mechanical or electronic data
compilation from which information can be obtained, directly or after translation into a
form susceptible of visual or aural comprehension, that is in the possession or custody of
an agency or public official of this State or any of its political subdivisions, or is in
the possession or custody of an association, the membership of which is composed
exclusively of one or more of any of these entities, and has been received or prepared for
use in connection with the transaction of public or governmental business or contains info
related to the transaction of public or governmental business....” 1 MRSA §402(3).
(Emphasis added.)

The Freedom of Access Act was carefully amended to reach the proceedings of the
board of directors (and committees and subcommittees) of MPBC, but omitted any change to the
definition of “public records.” As a result, the “public records” aspect of the Freedom of Access
Act was, and remains today, limited to agencies or public officials of the State or its political
subdivisions, and does not apply to MPBC.

Section 8 of the Enabling Act included a further “general” provision relating to the
Freedom of Access Act, stating::

“In recognition of the fact that the transferee corporation will receive public funds and
public assets the transferee corporation [MPBC] is subject to the Maine Revised Statutes,
Title 1, Chapter 13, and must adopt bylaws and policies to implement the requirements of
that chapter.”

P
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June 26, 2012
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MPBC promptly adopted, on June 24, 1992, (a) Bylaw provisions expressly requiring
meetings of the Board and of any committee of the Board to be open to the public and requiring
notice to the public of all such meetings, and (b) a “Freedom of Access Policy” (copy attached)
to implement the Freedom of Access provisions of the Enabling Act.

MPBC’s Freedom of Access Policy expressly specified public access to certain
documents as follows:

“Public Records: All documents distributed to the Board of Trustees which are not the
subject of discussion in executive session shall be made available to members of the
public upon request. Requests for copies shall be handled expeditiously and with
courtesy. All such documents, in addition to other materials required by the Federal
Communications Commission, shall be available for public inspection in the Public File
that shall be maintained at MPBC’s general offices.” (Emphasis added.)

The Bylaws.and Policy appropriately implemented and respected Section 8 of the Enabling Act,
while also honoring the limited and specific changes the Enabling Act made in the definition of
“public proceedings” (and not “public records™) in the Freedom of Access Act.

This different treatment of proceedings and records was clearly intentional, and
purposeful. '

First, treating all records of MPBC as “public records” would clearly be overkill because
MPBC is simply not a state agency. It is a non-profit organization formed as a private
corporation. '

Second, bear in mind the unique journalistic role of MPBC. It is a highly visible, non-
commercial, public broadcasting news organization. Its radio and tv stations have hundreds of
thousands of Mainers who tune in each week for its national programming from NPR and PBS
and its regional news stories. Its reporters regularly engage in independent investigative
journalism, interview individuals involved in matters of public interest, maintain journalistic
notes and work papers, and prepare reports for broadcast. It would turn MPBC’s mission upside
down if, for example, its journalistic notes and work papers constituted “public records” that
could be obtained by any person. It would have a dramatic chilling effect on the ability of
MPBC to carry out its journalistic mission. It would curb, rather than enhance, MPBC'’s ability
to engage in transparent journalism.

And, as you know, MPBC’s own reporter, AJ Higgins serves as a member of the Right to
Know Advisory Committee, and MPBC has a history of supporting freedom of the press and
efforts to strengthen public media in the State. '

In legal and statutory construction terms, the “specific” provisions of Section 1 of the

Enabling Act, amending only the definition of public “proceedings,” control over the “general”
provisions of Section 8 of the Enabling Act. Against that backdrop, MPBC’s Bylaws and Policy

D
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clearly bridge the two, and harmonize the two provisions. Any other construction would be
illogical and unsupportable.

Put differently, if Section 8 of the Enabling Act were read literally to make the entire
Freedom of Access Act applicable to MPBC, treating all its records as “public records,” treating
its employees (or perhaps only its officers and directors) as “public officials,” and treating
MPBC as an “agency” of the state, then there would have been no reason whatsoever to adopt
Section 1 of the Enabling Act. B

As noted above, the Enabling Act’s amendment of the “public proceedings™ definition in
the Freedom of Access Act, and failure to similarly amend the “public records” definition in that
Act, was intentional, purposeful, and wise.

IV. Other publicly available information and public access

We would also point out that MPBC already has a high standard for transparency to the
public and its donors in place, in part because it Is a recipient of federal funds through the
Corporation for Public Broadcasting. 47 U.S.C §§ 396 e seq. requires all recipients of funding
from the Corporation for Public Broadcasting to certify their continued compliance with federal
open access in rules in five specific areas:

Meetings which must be open to the public (Section 396(k)(4);

Financial information which must be made available to the public (Section 396(k)(5);
Community advisory boards which must be established by (Section 396(k)(8);

Equal Employment Opportunity (“EEO”) regulations and reporting requirements which
must be observed (section 396(k)(11); and

5. Donor list and public activities requirements (Section 396(k)(12).

B

The Corporation for Public Broadcasting requires station grant recipients to certify their
continued compliance with the requirements of these sections prior to receiving any grant funds.
See generally http://cbe.org/stations/certification. MPBC fully complies with these
requirements.

In addition, MPBC offers its financial information online, giving easy access to members
of the public to its annual IRS Form 990 tax return (Return of Organization Exempt from Income
Tax), as well as its audited financial statements and operating budgets for the current and past
years. http://www.mpbn.net/About/MPBNFinancialReports/MPBNBudget.aspx

V. Conclusion

As a private, non-profit, tax-exempt organization engaged in noncommercial educational
broadcasting and-an important independent journalistic voice, MPBC is committed to
compliance with all applicable federal and state laws governing its open access and publicly
available information.

{
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MPBC believes that it has a long and honorable track record of complying with these
requirements. :

MPBC further believes that, for the reasons set forth above, MPBC was not required to
comply with Mr, Brown’s 2010 request for information regarding MPBC’s roster of full-time
employees with their job litles and ranges for pay grades and listing of MPBC’s part-time and/or
contract employees who received IRS Form 1099 including the amounts they received.

And at a broader level, MPBC strongly believes that any attempt to alter the delicate
balance that was struck in 1992 over the applicability of the Freedom of Access Law to MPRC
would be bad public policy, would interfere with MPBC’s devotion to Freedom of the Press, and
would be unalterably opposed by MPBC. Given MPBC’s role and its track record of
transparency, such an exercise would be tantamount to “a solution in search of a problem.™

Sincerely,

j/j'/ ames B. Zim@%
i :
|7
v |
JBZ/mka

ce: Members of the Right to Know Advisory Committee

Mark Vogelzang, President and CEO
Henry Schmelzer, Chairman of the Board




6/24/92

MPBC FREEDOM OF ACCESS POLICY

Background:

The legislation authorizing the transfer of MPBN assets to MPBC included the -
requirement that MPBC be subject to Maine's Freedom of Access Law. These policies are
proposed to implement that requirement.

Policy:

Public Meetings: In accordance with 1 MRSA Chapter 13, Subchapter 1, the
meetings of the Maine Public Broadcasting Corporation Board of Trustees shall be open to
the public. Public notice of such meetings shall be given over the public radio and television
stations of MPBC no less than three days prior to the meeting.

Executive Sessions: Executive Sessions are limited to deliberations on subjects
which are allowed by law and shall not otherwise be used to defeat the purposes of the
Freedom of Access Law. 4 :

In sccordance with 1 MRSA /s 405, Executive Sessions of the MPBC Board of
Trustees may be called by a motion indicating the precise nature of the business of the
executive session and approved by three-fifths of the Trustees present and voting.

Public Records: All documents distributed to the Board of Trustees which are not the
subject of discussion in executive session shall be made available to members of the public
upon request. Requests for copies shall be handled expeditiously and with courtesy. All such
documents, in addition to other materials required by the Federal Communications
Commission, shall be available for public inspection in the Public File that shall be
maintained at MPBC's general offices.
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. An Act to Clarify the Funding of State Mandates
as en- Emergency preamble. Whereas, Acts of the
Legislature do not become effective untily ‘00 days after
ad]ournment unless enacted as emergenmes and
imount
taxable - Whereas, the breadth of the present law that re-
. other=. - quires the State to fund state mandates s having a nega-
nay not tive impact on legislation requested by municipalities;
before and i
ed over /
exceed Whereas, in the judgment of the Legislature, these
not to facts create an emergency within the/meaning of the Con-
stitution of Maine and require the/ following legislation
as immediately necessary for the ereservahon of the pub-
s a8 re- lic peace, health and safety; now, therefore
§11 and
Be it enacted by the People of the State of Maine
) as follows:
uipment ;
od from Sec. 1. 20-A MRSA §2, sub-§3, as amended by
ir begin- PL 1991, c. 429, §1 and c. 591, Pt. 11, §23, is repealed.
: Sec. 2. 20-A MRSA §2-A, first 4, as enacted
enacted by PL 1991, c. 429, §2, is amended to read:

A school administfjative unit may seek a waiver
wounts of allowing the unit to delay compliance with 2 state man-
srest, for date, as defined in seetton—2;-subsection—3 Title 30-A
: bureau section 5684, as follows/

\dar year

svided in Sec. 3. 20-A MRSA §2-A, sub-§6, as enacted

by PL 1991, c. 429, §2<’ is amended to read:

this Act. 6. Apphcatlon, repeal. This section is repealed on
5, section - July 1, 1992. Until/that time, notwithstanding any other
t that re- provision of law, ;ms section governs the waiver or de-
y sale oc- ferral of state mandates as defined in sectionZ;-subsee~
mant to a tem-3 Title 30-A section 5684.

te. :

Sec. 4. f/:’i() A MRSA §5684, last , as enacted
1 this Act by PL 1989, cf922 is amended to read:

6, section
> April 1, For the purposes of this section, “state mandate”

means any Atate regulatory or statutory action that re-
quires county or municipal government, or a unit of
county or/ unicipal government, to establish, expand or
modify it§ activities in such a way as to necessitate addi-
tional e)ipendnures from local revenues, excluding any
- -order issued by a state or federal court or any legislation
DecessAry to comply with a federal mandate. The State
is not//izulred to fund any state mandate that is neces-
- sary Ao comply with the Maine Human Rights Act; en-
-Sures due process; creates, expands or amends criminal

aws or civil infractions or penalties enforced by munici-

lities; increases the minimum wage; results from en-

»f this Act
le 36, sec-

»mergency
when ap-

jicated.
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ué .
actment of IBEISIB.UOL”lIltIOdHCEd at the offlc1a1 reguest
of a municipality or municipalities; 6T imposes routine
obligations, when the combined statewide cost of all such
mandates in any calendar year is less than .001 of the
total amount of propertytaxes collected in the State dur-
ing the previous years”

Emer e@ clause. In view of the emergency
cited in th€ preamble, this Act takes effect when ap-
prove ,

Effective April 9, 1992.
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(  CHAPTER 848
SP 945D, 3409

An Act to Improve Edncational Public
Broadcasting Statewide

Emergency preanible. Whereas, Acts of the
Legislature do not become effective until 50 days after
adjournment unless enacted as emergencies; and

Whereas, the further development and enhance-
ment of educational noncommercial radio and television
programming for Maine people throughout the State is
vital to the State’s interest; and -

Whereas, there exist present opportunities to unify
public and private noncommercial educational broadcast-
ing in this State; and

‘Whereas, encouragement and assistance to take
advantage of these opportunities is essential to the ad-
vancement of educational noncommercial radi6 and tele-
vision broadcasting in this State; and

Whereas, legislation is necessary to authorize the
University of Maine System to take advantage of the
opportunity to unify public broadcasting in this State for
the benefit of all the citizens of Maine; and

Whereas, in the judgment of the Legislature, these
facts create an emergency within the meaning of the Con-
stitution of Maine and require the folloWing legislation
as immediately necessary for the preservation of the pub-
lic peace, health and safety; now, therefore,

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 1 MRSA §402, sub-§2, as amended by
PL. 1989, c. 878, Pt. A, §1, is further amended to read:

2. Public proceedings. The term “public proceed-
ings” as used in this subchapter shafl-mean means the
transactions of any functions affecting any or all citizens
of the State by any of the following:



CHAPTER 848

A. The Legislature of Maine and its committees
and subcommittees;

B. Any board or commission of any state agency
or authority, the Board of Trustees of the Univer-
sity of Maine System and any of its committees
and subcommittees, the Board of Trustees of the
Maine Maritime Academy and any of its commit-
tees and subcommittees, the Board of Trustees of
the Maine Technical College System and any of its
committees and subcommittees;

C. Any board, commission, agency or authority of
any county, municipality, school district or any re-
gional or other political or administrative subdivi-
sion; and

D. The full membership meetings of any associa-
tion, the membership of which is composed exclu-
sively of counties, municipalities, schoo! adminis-
trative units or other political or administrative sub-
divisions; of boards, commissions, agencies or au-
thorities of any such subdivisions; or of any combi-
nation of any of these entitiesz; and

E. The board of directors of a nonprofit, nonstock
private corporation that provides statewide non-
commercial public broadcasting services and any
of its committees and subcommittees.

Sec. 2. 20-A MRSA §852, sub-§3 is enacted to
read: : :

3. Transfer of assets and liabilities. The Univer-
sity of Maine System may transfer any assets and liabili-
ties acquired pursuant to this section in order to unify
operation in a nonprofit, nonstock private corporation.
The University of Maine System retains a reversionary
interest in the university’s assets as provided for in the
articles of incorporation of that corporation. An annual
appropriation for operating, constructing, equipping,
maintaining, improving and replacing facilities of the cor-
poration must be made in amounts sufficient to ensure
delivery of broadcast sources throughout the State.

Sec. 3. Transfer authorized. Pursuant to the
Maine Revised Statutes, Title 20-A, section 852, subsec-
tion 3, the University of Maine System may transfer the
assets and liabilities associated with the Maine Public
Broadcasting Network, operated by the system, to a
Maine nonprofit, nonstock private corporation, referred
to in this Act as “the transferee corporation,” formed
pursuant to the Maine Revised Statutes, Title 13-B for
the purpose of unifying the operations of the Maine Public
Broadcasting Network and WCBB, operated by the
Colby-Bates-Bowdoin Educational Telecasting Corpora-
tion, into a noncommercial statewide public broadcast-
ing network. .

The transfer may occur only if the transferee cor-
poration has a board of trustees that includes the chan-

PUBLIC LAWS, SECOND REGULAR SESSION - 1991

cellor of the University of Maine System; 3 members
representing the Board of Trustees of the University of
Maine System; the President of Bates College; the Presi-
dent of Bowdoin College; the President of Colby Col-
lege; and not fewer than 8 nor more than 12 public trust-
ees elected by the board in the manner prescribed in the
corporation’s bylaws. The president of the transferee
corporation is a nonvoting member of the board.

The Maine Revised Statutes, Title 13, section 3062 .

does not apply to the transfer of assets authorized in this
section. The Treasurer of the University of Maine Sys-
tem may execute and deliver any document or instru-
ment and take any action necessary or convenient to
carry out the transfer of assets and liabilities authorized
in this section.

Sec. 4. Budget estimates. The transferee cor-
poration shall prepare and submit its appropriations re-
quirements for consideration pursuant to the Maine Re-
vised Statutes, Title 5, section 1665 in the same manner
as public higher education institutions of the State. The

" appropriation requirements are limited to the costs of

constructing, equipping, maintaining, improving and re-
placing the buildings and equipment for its transmitting
facilities, production facilities, master control centers and
interconnection equipment that provide signals to its
transmitters or other distribution systems, and of operat-
Ing its transmitting facilities so that the Legislature may
appropriate sufficient funds to that corporation fof those
purposes. Appropriations must be made in amounts to
be determined by the Legislature for those purposes.

Sec. 5. Personnel. The transferee corporation
shall protect certain rights of Maine Public Broadcasting
Network employees covered by colledtive bargaining
agreements as of March 1, 1992 as follows.

For those Maine Public Broadcasting Network em-
ployees who were employed on March 1, 1992 and who
are employed on June 30, 1992, each individual must be
offered an individual employment contract by the trans-
feree corporation at the employee’s fiscal year 1991-92
salary for a period of one year beginning July 1, 1992.
Unless the employee voluntarily leaves the position or is
subject to termination for cause, the transferee corpora-
tion shall pay the balance of the employee’s annual sal-
ary for the year ending June 30, 1993 if the employee is
laid off. The transferee corporation shall offer this group
of employees a benefit package, including health insur-
ance, retirement benefits, Federal Insurance Contribu-
tions Act benefits, workers’ compensation insurance, dis-
ability insurance, or other benefits that the transferee
corporation’s board of trustees approves equal to at least
a value of 20% of the annual salaries and wages of that
employee group. .

For those Maine Public Broadcasting Network em-
ployees who were employed on March 1, 1992 and who
are not employed on June 30, 1992 and who have not left
their positions voluntarily or been terminated for cause,
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Sec. 8. Freedom of access. In recognition of |}

PUBLIC LAWS, SECOND REGULAR SESSION - 1991

the transferee corporation shall offer those individuals
any vacant positions within their job classifications that
are filled prior to June 30, 1993.

Sec. 6. State support; intent. The Legislature
intends that the State support and provide funding in
accordance with section 3 to meet the costs of delivering
broadcast services 5o that all the people of the State may
share equitably in the advantages of public broadcasting,
regardless of geographic location or economic circum-
stances.

Sec. 7. Transfer; findings; intent. The Legisla-
ture finds that it is in the best-interest of the people of
the State in all regions to develop, maintain and support
a structure of public broadcasting that will ensure the
most cohesive and efficient system possible. The Legis-
lature finds that it is desirable to unify the operations of
the Maine Public Broadcasting Network, or MPBN, op-
erated by the University of Maine System, and WCBB,
operated by the Colby-Bates-Bowdoin Educational Tele-
casting Corporation, in a nonprofit corporation that will
provide public noncommercial radio and television pro-
grams for audiences throughout the State, using broad-
cast systems and other delivery mechanisms that new
technological developments may allow. The Legislature
further finds that unifying of the operations of MPBN
and WCBB will provide 2 unique and more valuable
service to the people of Maine, producing, promoting
and delivering more high-quality programs to all Maine
residents; unify the people of this State in all geographic
areas by increased public awareness of matters of state-
wide importance; protect public broadcasting’s free press
function; offer greater efficiency in delivering the best
possible service for the lowest possible cost; retain flex-
ibility for combining federal, state and private financial
assistance; and develop the independent fundraising po-
tential that public broadcasting has demonstrated.

The Legislature intends that this Act will bring
about the orderly tranmsfer of licenses and operational
responsibilities for state-owned educational noncommer-
cial radio and television stations to a nonprofit, nonstock
private corporation that will combine the broadcasting
facilities and capabilities of MPBN and WCBB...

e

the fact that the transferee corporation will receive pub-
lic funds and public assets the transferee corporation is

subject to the Maine Revised Statutes, Title 1, chapter

13 and must adopt bylaws and policies to implement the

requirements of that chapter oo

JO—

i

Sec. 9. Appropriation. The following funds are
appropriated from the General Fund to carry out the

purposes of this Act.

CHAPTER 849
1992-93

UNIVERSITY OF MAINE SYSTEM,
BOARD OF TRUSTEES OF THE |

Maine Public Broadcasting Network

All Other ($80,258)
Deappropriates funds not
needed.

Maine Public Broadcasting Network

All Other $80,258
Provides funds for the construc-

tion of a radio transmitter to

serve the St. John Valley.

BOARD OF TRUSTEES OF THE
UNIVERSITY OF MAINE SYSTEM
TOTAL , $ -0-

Emergency clause. In view of the emergency
cited in the preamble, this Act takes effect when ap-
proved.

Effective April 9, 1992.

CHAPTER 849 A
H.P. 1708 - L.D. 2389

An Act to Implement the Jobs Creation
Bond Package/

Emergency preamble. !Whereas, Acts of the
Legislature do not become efféctive until 90 days after
adjournment unless enacted /aé emergencies; and

Whereas, the Statg’is in a severe economic down-
turn and tens of thousards of jobs have been lost in the

State during that dow/grf(urn; and

Whereas, b(a/rid issues for infrastructure construc-
\\tion projects are @ proven method of creating jobs; and

Whereaé/, many of the State’s infrastructure fa-
cilities are in'need of immediate improvement; and

Whereas, numerous infrastructure construction
projects’ could begin this summer if funding were avail-
able; and

Whereas, those projects are urgently needed to
eate jobs within the State and to make needed repairs

/and improvements; and

2089 m
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Emergency preamb[e. Whereas, Acts of the Legislature do not
become effective until 90 days after adjournment unless enacted
as emergencies; and

Whereas, the further development and enhancement of
educational noncommercial radio and television programming for
Maine people throughout the State 1is wvital to the State's
interest; and

Whereas, there exist present opportunities to unify public
and private noncommercial educational broadcasting in this State;
and '

Whereas, encouragement and assistance to take advantage of
these opportunities is essential to the advancement of
educaticnal noncommercial radio and television broadcasting in

this State; and

Whereas, legislation is necessary to authorize the
University of Maine System to take advantage of the opportunity
to unify public broadcasting in this State for the benefit of all
the citizens of Maine; and

Whereas, in the Jjudgment of the Legislature, these facts

create an emergency within the meening of the Constitution of
Maine and require the following legislation as immediately
necessary for the preservation of the public peace, health and
safety; now, therefore,

Be it enacted by the People of the State of Maine as fellows:
See. 1. 20-A MRSA §852, sub-§3 is enacted to read:

3. Transfer of assets and liabilities, The University of
Maine System may transfer any assets and liabilities acguiregd
pursuant to this section in order to unify operation in a
nonprofit, nonstock private corporation. The Univergity of Maine
System retains a reversionary interest in the universitv's assets
as provided for in the articles of incorporation of _that
corporation. An annual appropriation for operating, constructing
equipping, maintaining, improving and replacing facilities of the
corporation must be made 1in amounts sufficient to ensure delivery
of broadcast sources throughout the State.

Sec, 2. Transfer authorized. Pursuant to the Maine Revised
Statutes, Title 20-A, section 852, subsection 3, the University
of Maine System may transfer the assets and liabilities
associated with the Maine Public Broadcasting Network, operated
by the system, to a Maine nonprofit, nonstock private
corporation, referred +to din this Act as "the transferee

Page 1-LR3781(1)
L.D.2409




10

12

14

16

18

20

22

24

26

28

30

32

34

36

38

40

42

44

46

48

50

corporation,' formed pursuant to the Maine Revised Statutes,
Title 13-B for the purpose of unifying the operations of the
Maine Public Broadcasting Network and WCBB, operated by the
Colby-Bates-Bowdoin Educational Telecasting Corporation, into a
noncommercial statewide public broadcasting network.

The transfer may occur only if the transferee corporation
has a board of trustees that 1includes, among others, the
chancellor of the University of Maine System; 3 members
representing the Board of Trustees of the University of Maine
System; the President of Bates College; the President of Bowdoin
College; and the President of Colby College.

The Maine Revised Statutes, Title 13, section 3062 does not
apply to the transfer of assets authorized in this section. The
Treasurer of the University of Maine System may execute and
deliver any document or instrument and take any action necessary
or convenient to carry out the transfer of assets and liabilities
authorized in this section.

Sec. 3. Budget estimates. The transferee corporation shall
prepare and submit its appropriations requirements for
consideration pursuant to the Maine Revised Statutes, Title 5,
section 1665 in the same manner as public higher education
institutions of the State. The appropriation requirements are
limited to the costs of constructing, equipping, maintaining,
improving and replacing the buildings and equipment for its
transmitting facilities, production facilities, master control
centers and interconnection equipment that provide signals to its
transmitters or other distribution systems, and of operating its
transmitting facilities so that the Legislature may appropriate
sufficient funds to that corporation for those purposes.
Appropriations must be made in amounts to be determined Dby the
Legislature for those purposes.

Sec. 4. State support; intent. The Legislature intends that the
State support and provide funding in accordance with section 3 to
meet the costs of delivering broadcast services so that all the
people of the State may share equitably in the advantages of
public broadcasting, regardless of geographic location or
economic circumstances.

Sec. 5. Transfer; findings; intent. The Legislature finds that
it is in the best interest of the people of the State in all
regions to develop, maintain and support a structure of public
broadcasting that will ensure the most cohesive and efficient
system possible. The Legislature finds that it is desirable to
unify the operations of the Maline Public Broadcasting Network, or
MPBN, operated by the University of Maine System, and WCBE,

operated by

Page 2-LR3781(1)
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the Colby-Bates-Bowdoin Educational Telecasting Corperation, in a
nonprofit corporation that will provide public noncommercial
radic and television programs for audiences throughout the State,
using broadcast systems and other delivery mechanisms that new
technological developments may allow. The Legislature further
finds that unifying of the operations of. MPBN and WCBBE will
provide a unique and more valuable service to the people of
Maine, producing, promoting and delivering more high-gquality
programs to all Maine residents; unify the people of this State
in all geographic areas by increased public awareness of matters
of statewide importance; protect public broadcasting's free press
function; offer greater efficiency in delivering the best
possible service for the lowest possible cost; retain flexibility
for combining federal, state and private financial assistance:
and develop the independent fundraising potential that public

broadcasting has demonstrated. :

The Legislature intends that this act will bring about the
orderly transfer of licenses and operational responsibilities for
state-owned educational noncommercial radio and television
stations to a nonprofit, nonstock private corporation that will
combine the broadcasting facilities and capabilities of MPBN and
WCBB, :

Sec. 6..Appr0prhnhHL The following funds are appropriated
from the General Fund to carry out the purposes of this act.

1992-93
UNIVERSITY OF MAINE, BOARD OF
TRUSTEES OF THE -
Maine Public Broadcasting Network
All Other ($80,258)

Deappropriates funds not needed.

Emergency clause. In view of the emergency cited in the
preamble, this Act takes effect when approved.

STATEMENT OF FACT

This bill authorizes the University of Maine System to
transfer the assets of the Maine Public Broadcasting Network to a
nonprofit, nonstock private corporation te unify its operations'
with those of the Colby-Bates-Bowdoin Educational Telecasting
Corporation into a statewide noncommercial public broadcasting

Page 3-LR3781(1)
L.D.2409%




network. A reversionary interest is retained by the University
of Maine System. The bill further provides that it -is the intent
of the 6State to fund the delivery of public broadcast services
statewide.

Page 4-LR3781(1)
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OFFICE OF FISCAL AND PROGRAM REVIEW
Augusta, Maine 04333

TO: Senate Chairman - Sen. 5. Estes
House Chairman - Rep. N. Crowley
Sponsor - Sen. Brannigan of Cumberland
&P
FROM: Grant T. Pennoyer, Principal Analyst

SUBJECT: FISCAL NOTE INFORMATION FOR LD 2409

An Act to Improve Educational Public Broadcasting Statewide

I. The estimated increase (decrease) of Appropriations and Allocations
required if this Legislative Document is approved.

A. Line Item Summary 1991-92 1992-93

Positions

Personal Services
All Other

Capital Expenditures
Unallocated

TOTAL

B. Fund Summary 1991-92 1992-93

General Fund
Highway Fund
Other Funds

IL. The estimated increase (decrease) of Revenues for the biennium is as follows.
1991-92 1992-93
General Fund
Highway Fund

Other Funds

I¥. Remarks:

This bill limits the funding for the new public broadcasting corporation
to certain costs including construction and maintenance and includes a General
Fund deappropriation of $80,258 in fiscal year 1992-93 to the University of
Maine. The amount of the deappropriation may require adjustment depending on

the fiscal year 1992-93 budget enacted by the Legislature.
This bill should be amended with a fiscal note.




]

w

10
12
i4
16
18
20
22
24
26
28

30

32

34

36

38
40
42
44

46

L.D. 2409

(Filing No. S5-666 )

STATE OF MAINE
SENATE -
115TH LEGISLATURE
SECOND REGULAR SESSION

COMMITTEE AMENDMENT " A" to S5.P. 945, 'L.D. 2409, Bill, "An
aAct to Improve Educational Public Broadcasting Statewide"

Amend the bill in section 2 in the 2nd paragraph in the 2nd
line (page 2, line 8 in L.D.) by striking out the following:

", among others,"”

Further® amend the bill in section 2 in thé 2nd paragraph in
the last line (page 2, line 12 im L.D.) by striking out the
following: 'and" .

Further amend the bill in section 2 in the 2nd paragraph in
‘the last line (page 2, lime 12 in L.D.) by inserting after the
fbllowing: “Colby College" the following: '; and not fewer than
8 nor more than 12 public trustees elected by the board in the
manner prescribed in the corporation's bylaws'

Further amend the bill by inserting after section 3 the
following:

'Sec. 4. Personnel. The transferee corporation shall protect
certain rights of Maine Public Broadcasting Network employees
covered by collective bargaining agreements as of March 1, 1992
as follows.

For those Maine Public Broadcasting Network employees who
WereAemployed on March 1, 1992 and who are employed on June 30,
1992, each individual must be offered an individual employment
contract by the transferee corporation at the employee's:fiscal
year 1991-92 salary for a period of one year beginning July 1,
1992:. Unless the employee voluntarily leaves the position or is
subject to termination for cause, the transferee corporation
shall pay the balance of thé employee's annual salary for the
year ending June 30, 1993 if the employee is laid off. The
transferee corporation shall offer this group of employees a

Page. 1-LR3TB1(2). "
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COMMITTEE AMENDMENT "A " to S.P. 945, L.D. 2409

benefit package, including health insurance, retirement benefits,
Federal Insurance  Contributions Act benefits, ‘workers'
Lcompensation insurance, disability insurance, or other benefits
that the transferee corporation's board of trustees approves
equal to at least a value of 20% of the annual salaries and wages
of that employee group.

For those Maine Publlc Broadcastlng' Network employees whe
were employed on March 1, 1992 and who are not employed on June
30, 1992 and who have not left their positions voluntarily or
been terminated for cause, the transferee corporation shall offer
those individuals any vacant positions within ~ their job
classifications that are filled prior to June 30; 1993.'

Further amend the bill by striking out all of section 6 and
inserting in its place the following:

'Sec. 6. Appropriation. The following funds are appropriated
frgm the General Fund to carry out the purposes of this Act.

1992-93

UNIVERSITY OF MAINE SYST EM
BOARD OF TRUSTEES OF THE

Maine Public Broadcasting Network
All Other . | ($80,258)
Deappropriates funds not needea.
Maine Public Broadcasting Network
. All Other $80,258
Provides funds for the coﬁstruction of a

radio tramsmitter to serve the St. John
. Valley.

BOARD OF TRUSTEES OF THE

- UNIVERSITY OF MAINE SYSTEM

TOTAL o ' 5§ o

Further amend the bill by renumbering the sections to read
consecutively.

Further ‘amend the bill by inserting at the end before the
statement of fact the following:

. Phge 2-LE3781(2)
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COMMITTEE AMENDMENT "A " to S.P. 945, L.D. 2409

'FISCAL NOTE

This bill 1limits the funding for the new public broadcasting
corporation to certain costs, including censtruction and
maintenance, and includes a General Fund deappropriation of
$80,258 in fiscal year 1892-93 to the University of Maine System

" for operating costs no longer needed. The bill reappropriates

those savings to the University of Maine System to. be. used for
the construction of a radlo transmitter to serve the 5t. John-
Valley. The amount of the -deappropriation and subsequent
reappropriation may require adjustment depending on the fiscal
year 1992-93 budget emnacted by the Legislature.'

STATEMENT OF FACT

This amendment clarifies that the University ‘of Maine System
may transfer the assets of the Maine Public Broadcasting Network,-
or MPBN, to the transferee corporation only if the corporation
has a board of trustees that includes between 8 and 12 public
trustees elected by the board in the manner prescribed in the
corporation's bylaws. '

The amendment requires the transferee corporation to offer
one~year individual employment contracts at fiscal year 1931-92
éalary levels to MPBN employees who were employed on March 1,
1992 and who are employed on June 30, 1992. It guarantees that,
unless employees in that group voluntarily leave their employment
or are terminated for cause, the transferee corporation shall pay
the balance of the employee's annual salary for fiscal year

'1992-93 if - the ‘employee is laid off. It also guarantees that,
‘the transferee corporation will offer that group of employees a

benefit package equal to at least 20% of the group's ‘annual
salaries and wages. ’ : )

The amendment requires that, for fiscal year 1992-93, the -
transferee corporation shall offer vacant positions within an
employee's job classification to MPBN employees who lose their
jobs between March 1, 1992 and June 30, 1992 unless they have
left their position voluntarily or been terminated for cause.

'The amendment adds an appropriation section that provides
$80,258 as a portion of the state match needed to build a radio

transmitter to serve the St. John Valley.

" The amendment also adds a fiscal note.

Reported by Senator Estes for the Committee on Education.
Reproduced and Distributed pursuant to Senate Rule 12.
(3|23]92) - . (s-666)
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STATE OF MAINE
HOUSE OF REPRESENTATIVES
115TH LEGISLATURE
SECOND REGULAR SESSION
HOUSE AMENDMENT "7|" to COMMITTEE AMENDMENT "A" to S.P. 0945,
L.D. - 2409, Bil1i, "An Act to Improve Educatiomal Public

Broadcasting Statewide”

Amend the amendment in the 3rd paragraph in the last Iline

(page 1, line 28 in amendment) by striking out the £following:

"bylaws" and inserting in its place the following: 'bylaws The
president of the transferee corporatlon is a nounvoting’ member of
the board'

STATEMENT OF FACT

This amendment clarifies that the presideﬁt of the

_transferee corporation is a nonvoting member of the board.

Filed by Rep Crowley of Stockton Springs
Reproduced and dlstrlbuted under the diréction of the Clerk of.the

House

3/23/92 .

(Filing No. H—lZQO)
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L.D. 2409

(Filing No. H-1290)

STATE OF MAINE
HOUSE OF REPRESENTATIVES
115TH LEGISLATURE :
SECOND REGULAR SESSION

HOUSE AMENDMENT "ff” to COMMITTEE AMENDMENT "A" to S.P. 945,
L.D. 2409, Bill, "An Act to Improve Educational = Public

Broadcasting Statewide”

Amend the amendment Dby inserting after the title the
following:

'Amend the bill by inserting after the enacting clause the
following:

'Sec. 1. 1 MRSA §402, sub-§2, as amended by PL 1889, c. 878,

‘Pt.'A, §l, is further amended .to read:

2. Public proceedings. The term "public proceedings" as
used in this subchapter chail-meas means the transactions of any
functions affecting any or all citizemns of the GState by any of

the following:

A. The Legislature of Maine and its committees and
subcommittees;

B. Any Dboard or commission - of any state agency or

authority,'the Board of Trustees of the University of Maine .
System and any of its committees and subcommittees, the

Board of Trustees of the Maine Maritime Academy and any of

its committees and subcommittees, the Board of Trustees of

the Maine Technical College System and any of its committees

and subcommittees;

C. Any board, commission, agency or aufhority of any
county, municipality, school district or any regional or
other political or administrative subdivision: ané

Page 1-LR3781(11)
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HOUSE AMENDMENT ”ff" to COMMITTEE AMENDMENT "A" to S.P. 945, L.D.

2409

D. The full membership meetings of any assoclation, the
membership of which is composed exclusively of counties,

municipalities, school administrative units or other

political or administrative subdivisions; of boards,

commissilons, agencies or authorities of  any such

subdivisions; or of any combination of any of these
" entities~: and | :

E. The board of directors of a nonprofit, nonstock private
corporation that provides statewide noncommercial public
broadcasting services and any of its committees and
subcommittees. '

Further amend the amendment in the first paragraph after the
title in the first lipne (page 1, line 16 in amendment) by
striking out the following: "Amend" and inserting in its place
the following: 'Further amend’ '

Further amend the amendment by inserting before section 6

the following:

'Sec. 6. Freedom of access. 1In recognition of the fact that
the transferee corporation will receive public funds and public
assets the transferee corporation is subject to the Maine Revised

.Statutes, Title 1, chapter 13 and must adopt bylaws and policies

to 1mp1ement the requlrements ©of that chapter.'’

Further amend the amendment in section 6 in the first line
{page 2, line 18 in amendment) by striking out the following:
"Sec. 6." and inserting in its place the following: 'Sec.7.

STATEMENT OF FACT

This amendment makes the transferee corporation that
provides statewide noncommercial public . broadcasting subject to
the freedom of access laws.

Filed by Rep. Handy of Lewiston )
Reproduced and distributed under the direction of the Clerk of the

House

(3/26/92)

(Filing No. H-1290)

Page 2-LR3781(11)
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NATHANIEL J. CROWLEY, SR., STOCKTON SPRINGS, CHAIR
JAMES R. HANDY, LEwISTON

WILLIAM B. O'GARA, WESTBROCK

JAMES V. OLIVER, PORTLAND

JOHN J. O'DEA, OrONO -

MARY F. CAHILL, MATTAWAMKEAG

SOPHIA DOUGLAS PFEIFFER, BrUNsSWICK
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STEPHEN C. ESTES, DISTRICT 35, CHAIR
DALE McCORMICK, DISTRICT 18
LINDA CURTIS BRAWN, DisTrICT 21

MICHAEL HIGGINS, LEGISLATIVE ANALYST
JULIE FORTIN, ComMITTEE CLERK

STATE OF MAINE
ONE HUNDRED AND FIFTEENTH LEGISLATURE
COMMITTEE ON EDUCATION

February 26, 1992

The Honorable Charles P. Pray
Chair, Legislative Council
Maine State Legislature

State House

Augusta, Maine 04333

Dear Chairman Pray:

The Joint Standing Committee on Education requests permission to report out
two bills:

1. LR 3781, An Act to Consolidate Noncommercial Public Broadcasting
Statewide. This LR has been submitted to the Legislative Council as an after

deadline request.

2. A bill consisting of legislation proposed by the report of the Advisory
Committee on Medical Education. The report has been submitted in compliance
with PL 1991, c. 612, §19 which required the Finance Authority of Maine to report
to the Joint Standing Committee on Education on the existing programs for financial
assistance for postgraduate medical education and to include suggested changes.

The Education Committee views action on these two bills as a pnonty Work
on both bills can be completed by March 6.

Sincerely,

A pan L G

Sen. Stephen C. Estes
Senate Chair

3898GEA

STATE HOUSE STATION 115, AUGUSTA, MAINE 04333 TELEPHONE: 207-28G-3125
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WHEN I PLAN TO BUILD SOMETHING I HAVE AN IDEA OF WHAT IT
WILL LOOK LIKE. I SKETCH A BLUEPRINT OR DRAW A SCHEMATIC OR
MAKE A DRAWING OF THE IDEA. I TAKE THAT IDEA AND BEGIN MAKING
A LIST OF WHAT THIS IDEA WILL NEED TO BE BUILT. THIS LIST
WILL INCLUDE HOW I WILL BUILD IT, HOW I WILL ARRANGE THE
PARTS THAT.WILL BE INCLUDED, WHAT PARTS WILL BE NEEDED, HOW
MANY PARTS, WHAT THE SIZES WOULD BE OF THESE PARTS. WHAT THE
COST WILL BE AND HOW IT WILL GO TOGETHER.

I DO NOT JUST ENVISION THE FINISH%%RODUCT, I HAVE ACTURL
PLANS THAT I CAN LOOK AT AND REVISE AS I PROGRE3S IN MY
BUILDING ENDEAVOR. WHEN I LAY MY PLANS ON PAPER I CAN GET A
BETTER OVER ALL PICTURE AS TO WHAT MY FINAL GOAL FOR THE
PROJECT WILL BE. I WILL HAVE A BETTER UNDERSTANDING OF THE
COST FOR MATERIAL AND LABOR FOR THE PROJECT. I CAN FLAN MY
BUDGET AND BE BETTER PREPARED FOR UNEXPECTED COSTS AND
DELAYS. I CAN SEEK HELP FROM OTHERS TO HELP ME REFINE MY PLAN
AND SEE IT TAKE SHAPE INTO WHAT I HAVE ENVISIONED.

THE ENVISIONED MERGER OF MPBN AND WCBB HAS NOT PRODUCED
A PLAN THAT CAN BE SHARED BY THE STATE OF MAINE, THE VIEWERS,
THE EMPLOYEES OF BOTH COMPANIES OR ANYONE CONCERNED WITH
PUBLIC BROADCASTING. WHAT ARE THE COST SAVINGS OR POSSIBLE
ADDED EXPENSES THAT WILL BE REALIZED? WHERE IS THE STUDY
THAT SHOWS THE SAVINGS OR EXPENSES THAT WILL BE INCURRED AND
HOW WILL THESE SAVINGS OR EXPENSES BE REALIZED? HOW WILL THE
COMBINED STATIONS PROGRAMMING BENEFIT THE STATE OF MAINE AND
CANADIAN VIEWERS? WHERE IS THE STUDY SHOWING HOW A BETTER
PUBLIC BROADCASTING STATION WILL EVOLVE? HOW WILL THE MERGER
AFFECT THE PRESENT EMPLOYEES OF BOTH CONCERNS? WHERE IS THE
PLAN FOR.THE .COMBINING OF BOTH GROUPS OF EMPLOYEES AND HOW
WILL THEIR BENEFITS, WORK LOADS, POSSIBLE RELOCATION, BE
AYFECTED? '

I REALIZE THAT GROUND WORK HAS BEEN ACCOMPLISHED: BY-
LAWS AND LEGALITIES FOR TURNING OVER ASSETS AND LIABILITIES,
A VISION OF THE COMBINED STATIONS HAS BEEN DISCUSSED. BUT
WHERE ARE THE PLANS TO SHOW HOW THIS IS TO BE BUILT?
ASSURANCES AREN'T ENOUGH! ANY PRACTICAL BUSINESSMAN OR WOMAN
WOULD HAVE SOME KIND OF A DRAFT (NOT LEGISLATIVE DRAFT) TO
WORK FROM. THIS DRAFT OR PLAN WOULD BE THE FOUNDATION, ALONG
WITH THE VISION, TO BUILD THE NEW PUBLIC BROADCASTING
NETWORK. THIS DRAFT OR PLAN COULD THEN BE SHARED WITH ALL
INVOLVED AND INPUT COULD THEN BE ADDED TO IMPROVE AN
STRENGTHEN THE OVERALL NEW NETWORK. ‘




—

PLEASE CONSIDER THE ABOVE CONCERNS AND ASK THE SAME
QUESTIONS THAT I HAVE BROUGHT FORTH. T WANT TO SEE A
SUCCESSFUL MERGER AND SUCCESSFUL NEW PUBLIC BROADCASTING
NETWORK FOR THE STATE OF MAINE. I WANT TO SEE THE ENTHUSIASM
THAT HAS BEEN SHARED BY ED WINCHESTER AND ROB GARDINER
PASSED ON TCO THE REST OF THE EMPLOYEES OF MBPN AND WCBB. I
WANT ALL OF US TO LOOK FORWARD TO THIS NEW AND EXCITING
ADVENTURE AND TO BE CONFIDENT THAT WE WILL ALL HAVE A PART
IN CREATING WHAT COULD BE A GREAT PUBLIC BROADCASTING
NETWORK FOR THE STATE OF MAINE.

THANKS .

ENC.

N

{ %
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UNIFICATION OF MFPBN/WCEBB

WHAT ARE THE OVER ALL GOALS OR OBJECTIVES FOR THE NEW CORP?
WHAT OR WHERE ARE 1THE PLANS TO REACH THESE GOALS OR
OBJECTIVES?

FINANCIAL: ACTUAL FIGURES

ACTUAL VS. PROJECTED INCOMES
ACTUAL VS. PROJECTED EXPENSES

BREAK DOWN FOR OPERATION OF THE NEW CORP.

1.
2.
3

A

(@]

PLANT OPERATION (BANGOR/LEWISTON)
PROGRAMMING
EMPLOYEE (SALARIES/BENEFITS)

PLANT OPERATIONS
1. BUDGET-ACTUAL VS. PROJECTED
BANGOR AND LEWISTON
2. WHAT SAVINGS OR EXPENSES MIGHT BE INCURRED?
3. GOALS OR OBJECTIVES
A. STEPS TO REACH THESE GOALS
B. MEDIATOR TO HELP W/TRANSITION

PROGRAMMING
1. BUDGET-ACTUAL VS. PROJECTED
WHOLE STATE AND CHANNEL 26
2. WHAT SAVINGS OR EXPENSES MIGHT BE INCURRED?
3. GOALS OR OBJECTIVES
A. STEPS TO REACH THESE GOALS
B. MEDIATOR TO HELP W/ TRANSITION

EMPLOYEES
1. BUDGET-ACTUAL VS. PROJECTED
"SALARIES AND BENEFITS
2. WHAT SAVINGS OR EXPENSES MIGHT BE INCURRED?
3. GOALS OR OBJECTIVES
A. STEPS TO REACH THESE GOALS
B. MEDIATOR TO HELP W/ TRANSITION
4. BREAK DOWN OR NEW PLAN FOR VARIOUS DEPARTMENTAL
POSITIONS.
A. STEPS TO REACH THESE GOALS
B. MEDIATOR TO HELP W/TRANSITION




Senator Estes, Representative Crowley, npembers of the
rducatiocn Committee, my name is Rolf Tallberg. I rapresent
the Maine Teachers Association and appear refore you today

on behalf of the classified and professional staff of MP3N,

The employees want to ensure that this proposed
unification is accomplished with little or no disruption o
the viewers and listeners of public broadcasting. In that
vein, it ig my responsibility to see that it takes placs
with a minimunm of disruption to their professional and

perscnal lives.

1
{

They will tall you that certain things must be done o
preserve the integrity of broadcasting through this

transition. I will tell you.that before this bill leaves

W

this committee, we must be sure that the integrity of
employees, the network’s most valuable asset, is also

protected.

It is the task of this committee to ensure that the
employees responsiblie for the high level of quality that
public broadcasting enjoys, do not become the big losers,
the only losers as a result of this merger. We ask you

provide reassurance that the gains made by MPBN emplove=2s v




a result of twelve years of collectlive wargaining, will not

be erased by legislative mandate.

Tnese employses demonstrate their commitment every day.

vou have all neard and seen thelir commitment in the qua

1“.:&'
of programming they provide. They are eager to continue
that commitment to gquality. All they ask it that it net cosz

them personally or professionally.

what these emplovees expect from tals committee is a
careful and thoughtful review of the issue hefore you, and
serious consideration of the potential impact thié wiil have
on their lives. They have a right to expect that the tine
they have dedicated to providing education, culture, and
information to Maine’'s citizens will not be lest or devar:ed

in this frankly paffling scramble for consolidation.

If one goal of this proposed unification is to presexwe
*he icon of public broaécastinq, this committee must send a
bill to the floor of the Legislature wnich insures that
everyone benefits. Anythinq 1ess is a disservice to tnhe

state and will most certainly damage Maine‘s public

proadcasting reputation.

Thank you f{or Yyour time. I’d be happy to answer aniy

questions.,




MAINE PUBLIC BROADCASTING CORPORATION
STATUS REPORT, FEBRUARY 13, 1892

. During the past year, discussions between Maine's two public broadcasting
organizations, the Maine Public Broadcasting Network (MPBN), licensed to the
Board of Trustees of the University of Maine System, and the Colby-Bates-
Bowdoin Educational Telecasting Corporation (WCBB-10), licensed as ar
independent non-profit corporation, have led to a plan consolidating ownership
and operations of these two systems. RBoth Boards of Trustees have approved
 transfer of their licenses and eystems to a newly formed non-profit entity, The
Maine Public Broadcasting Corporation. The Boards of Trustees of Colby, Bates,
and Bowdoin Colleges have also indicated their approval of the plan. Now the
Maine State Legislature will be asked for its approval, If given, the new
institution will assume all public broadcast operations statewide on July 1, 19972,

This status report provides an explanation of the background Issues
leading to the consolidation plan, a report on progress to date, a description of
the anticipated effects on programming, fund raising, and future opportunities,
and an cutline of the remaining steps required before the plan ¢can be

implemented.

History

In the late 1850's, visionary educators at the University of Maine and at
Colby, Bates, and Bowdoin Colleges agreed upon the potential use of non-
commercial television to meet the educational and cultural needs of Maine
citizens. Public understanding and support were essential for the dream to be
realized. The initial plan to finance development of educational television
through & state band issue was rejected by voters, The Presidents of Colby,
Bates, and Bowdoin, however, decided to use private funds to establish the first
non-commercial television station, WCBEB-10. This station began broadcasting in
November 1981, serving southern Maine from Portland to Waterville. In 1862,
Maine voters passed a bond issue enabling the University of Maine to launch
Maine ETV with Station WMEB in Orono, serving eastern Maine. WMEM-Presque
Isle, serving Aroostook County, and WMED-Calais, serving Washington County
and the Maritime Provinces of Canada, followed. In the 1970's and 80’s, with the
addition of WMEA-Biddeford, serving York County, and five radio stations in
Bangor, Portland, Presque Isle, Calals, and Waterville, Maine ETV became the
" Maine Public Broadcasting Network (MPBY).

~ During the decade of the 1980°s, broadcasting was dramatically changed
by the growth of cable TV, Cable became the means by which two—thirds of all
Maine houssholds now receive TV signals; over half of all Maine households
receive two or more public television stations. Where both stations are
available, MPBN and WCBB have increasingly heard viewers ask, "Why are there
two public television systems in Maine?"

By 1991, the two stations were clearly pursuing nearly identical missions,
and had developed similar program schedules, fund ralsing strategies, and local
programming efforts. As the differences between the two systems diminighed,
the logic of consolidation to achieve statewide unity, enhance gervice, and make
more efficient use of resources eppesered inescapable, Representatives of both
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¢ 1981 to explore the creation of 2 new statewide

stations met in the spring o .
dcasting organizations and

system meeting the common goals of both broa
providing better service to sudiences.

The Goal of Unification

During the discussions between MPBEN and WCBB, a vision of the potential
advantages of consclidation began to emerge. A committee, made up of trustee
representatives and both station managers, was charged with the respongibility
tor exploring the idea of congelidation. The committee concluded that while both
systems had been cuccessful in fulfilling their missions, the future for a unified
system looked dramatically brighter, The entire broadcast industry is under
cevere competitive pressures and is limited in its potential to improve
programming uging traditional approaches. By joining the two public systems,
the result will be substantially greater than the sum of the two parts. The
committee chose the term "unification" to describe the process it envisioned.
Unification carries no implication of shrinking resources or Program cut-~backs,
While Maine has a relatively small population and limited resources, unification of
MPBN and WCBB, and the consolidation of their resources, allows continued
technolegical improvement, more diversified programming and more effective
private fund raising. Specifically, the following enhancement opportunities were

identified:

1 Each station produces local programs that the other does not carry.
. The combined local production resources, when used in &
coordinated manner statewide, will significantly increase and
improve television coverage about Maine. By broadcasting such
programs to all parts of Maine, viewers' understanding of cur entire

state will be enhanced.

2. A second, completely differentiated television program schedule
could be offered using Channel 26 in southern Maine and cable
systems in other areas to reach more than half of all Maine
houssholds. .While such & proposal needs further development and
Board review, it is an example of how currently redundant
‘equipment and other rescurces can be redeployed to achieve
impressive improvements in services. :

3. Currently public radio and television are not coordinated for
maximum impact in the parts of southern and central Maine that are
served by WCBB. Combining the power of public radio and public
television statewide will greatly enhance the news and cultural
programming, program information and other public services.

Public confidence in and appreciation of public broadcasting is
expected to increase as a result of improved services and more
efficient operations. Supporters of public broadcasting will
therefore, get more value for their contributions, A combined
orzanization will also have more fund reising power and efficiency.

r.h
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The Decision Process to Date

As the committee identified the benefits that could emerge from
unification, it considered the complex process that waould be required to achieve
it. A proposal was developed in very rough outline during the summer and
early fall, leading to discussions with the 7l WOBEB and University Boards of
Trustees in September. These public discussions triggered a major feature
story in the Maine Sunday Telegram in October. In November, both station
managers officially informed the more than 60,000 supporting members who
receive MPBN's and WCBB's program guides about the idea and invitad public
response, Their reaction has been very pogitive. Additionally, early in the
process the Governor and legislative leadership wers consulted, as any plan
would ultimately need the active approval of state government for unification
and continued state funding. :

The Proposal

The new entity, the Maine Public Broadcasting Corporation (MPBC) inherits
the mission shared by both MPBN and WCBB: to provide high ‘quality non-
commercial broadcast services for viewers and listeners gtatewide. Technically,
both MPBN and WCBB will be absorbed by MPBC,

The new corporation will initially have a governing board comprised of
seven Institution Trustees: the Chancellor of the University of Maine System,
three UMS Trustees, and the Presidents of Colby, Bates, and Bowdoin Colleges.
Eight to twelve Public Trustees will be selected later. The Institution Trustees
have completed action to formally create the new corporation and have elected
Robert Woedbury (Chancellor of UMS) as Chair, William Cotter (President of
Colby College) as Vice—-Chalir, and Robert Gardiner (President of WCBR) as

President.

The current proposal for the new corporation envisions continuing the
production centers and other current activities in Bangor, Lewiston and
Portland, Unification will allow resources that were previously consumed in
providing duplicated activities to be used to improve and expand public
services. Preliminary estimates for revenues anticipate no further reductions in
state funding or any significant reductions in support from members or
corporations. The Trustees have made a commitment to retain all current
employees; this commitment has been given because the preliminary plans
indicated that, in the wake of significant staff reductions at MPBN during 1991,
all current staff will be needed to fulfill the operating objectives of a unified
service.

The formal unification agreement covers the complex legal processes of
transferring awnership of assets, allocating liabilities, and connecting the
actions of the six different entities (UMS, WCBB, Colby, Bates, Bowdoin, and the
Maine State Legislature) that must approve the agreement. The first five of
those have now voted approval, Legislation to complete the last step in the
process has been drafted and submitted for action during this legislative

session,
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What Remains to be Done

If the draft legislation is approved by the Maine State Legislature and the
Governor, the unification process will continue, Specific plans for operating the
stations in a coordinated fashion in order to achieve potential improvements will
be developed by the staffs of both MPBN and WCBB. Ten gtaft tack forces have
already been formed to address the more urgent matters.

1t is imperative to communicate these unification plans to the hundreds of
thousands of public broadcasting’s viewers and listeners throughout Maine. The
60,000 members, hundreds of businesses, 120 corporate underwriters, and 30
foundations currently gsupporting MPBN and WCBB must be encouraged to
transfer their loyalty and their egsential financial contributions to the new
Maine Public Broadcasting
Corporation.

Conclugion

A former Chairman of the Federal Communications Commission has
described public television as "the most important educational ingtitution in
America.," The proposal to unify Maine’s public broadcasting organizations has
been developed to further the ideal of excellence in providing this nost
important educational service. It should enable public televigion and public
radio to increase public confidence in the system, purchase and produce higher
quality programs, raise funds more effectively, operate mare efficiently, help
unify the people of Maine, and reduce the long term costs of service, The Maine
Public Broadcasting Corporation is built upon the traditions that for 30 years
have developed public broadcasting in this state. It looks toward a future filled
with promise for the hundreds of thousands of Maine people who rely on radia
and television to bring information, education, inspiration, and entertainment
into their daily lves.
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ABSENT - Bowers, Carroll, J.;
hens, Lipman, Paradis, P.;
tra, Whitcomb, The Speaker.
55; No, 84; Absent,
, 0.

‘55 having voted in the affirmative and 84 in the
| with 12 being absent, - the motion +to
nitely postpone did not prevaﬂ.

ubsequently, the bill was passed to be engrossed
ended by Committee Amendment "A" (H-1223) as
nded by House Amendment "A" (H-1289) thereto in
=concurrence and sent up for concurrence.

Gurney, Hichborn,
Parent, Richardson,

12; Paired, 0;

The Chair Tlaid be re the HOA} the following
ter:  (S.P. 945) {(Ln 2409) "An Act to
rove Educational blic Broadca"stmg Statewide"
ERGENCY) which was abigimgaﬂ,1€r in the day and
r today assigned pendrngwadoptwn of Committee
ment "A" (5-666).

he  SPEAKER: The Chair recognizes the
presentative from Stockton Springs, Representative
epresentative CROWLEY: Mr. Speaker, Ladies and

emen of the House: What this bill does is it
ates the Maine Public Broadcasting Corporation by
ning the Maine Public Broadcasting Network,
is a part of the University of Maine and the
; that's the Colby, Bowdoin, and Bates Television
nnel 10 to improve educational public broadcasting
wide. The reasons we are doing this is that we
by melding these two educational television
tations doing the same thing, we feel that by
ng them together and folding them and making
one, it 1isn't a wmatter of one going to the
r, it is a matter of WPBN and WCBB going into the
ne Public Broadcasting Corporation. The bill
uthorizes the University of Maine System to transfer
he' 'assets of "the Maine Public Broadcasting Network
‘the non-profit/non-stack private corporation to
fy its operations with those of Colby, Bates and
wdoin Educational Telecasting Corporation into a
tatemde, non—commercial public broadcasting unit.

It also establishes a board of trustees made up
= the chancellor and three trustees from the
niversity of Maine and also the three presidents of
he” Colby, Bates and Bowdoin colleges which would
ake a seven member board and the chancellor would be
hie:chairman of that board. Then later, there would
e 'not fewer or more than 12 public trustees elected
that board according to the corporation bylaws.
e personnel rights were protected for both the
Toyees from MPBN and WCBB in the bill.

There is also an $80,258 deappropriation by this
elding from MPBN to construct a radio ‘transmitter to
rve the northern part of the state, an underserved
a in the radio corporation. As you understand,
is a Maine Public Television and then there will
the other unit of the Maine Public Radio and they
o business under those names.

Representative Crowley of Stockton Springs
ffered House Amendment Y“A" (H-1200) to Committee
ndment “A" (S-666) and moved its adoption.
“:House  Amendment “A®  (H-1200) to
ndment “A" (S-666) was read by the Clerk.
The  SPEAKER: The Chair recognizes the
epresentative from Stockton Springs, Representative

Commi ttee

LEGISLATIVE RECORD — HOUSE, MARCH 26,

1982

Representative CROWLEY: Mr. Speaker, Ladies and
Gentlemen of the House: This amendment simply
changes the bylaws as we have  them written in the
original bi1l so that the president of the transferee
corporation becomes a non-voting member of the
board. We felt that where a person would be hired
and paid $70,000 or $80,000 to run this corporation
that he should be working for the board of directors
rather than being a voting member. So, - this
amendment makes him a non-voting member of the board
and we have run this by both of the television
organizations and they agreed that it is a good idea.

Subsequently, House Amendment ®A"™ (H-1200) +to
Commi t tee Amendmen_g»_._'ié" (5-066).-was..adopted. —
= REpresentative offered House
{ Amendment "FV (H—1290) to Comrmttee Amendment “A™

(5-666) and moved its adoption.
| House Amendment “F" (H-1290) to
\Amendment A" (S-666) was read by the Clerk.
/
!

Committee

The  SPEAKER: The Chair recognizes
Representative from Lewiston, Representative Handy.

Representative HANDY: HMr. Speaker, Members of
the House: This amendment that I am offering this
i evening puts this new entity under the Freedom of
Access provisions of Chapter 13 in Title I. Because
| this entity will be receiving $2 million, assuming
‘i they will be receiving $2 million per year, as

the

currently MPBN does from the General Fund, and
lbecause of the transfer of the assets from Maine
1 Public Broadcasting Network to this new entity, it
I
[

i
!
£
§

seems to me only appropriate that the Freedom of
Access provisions apply to this new. entity.
I hope you support the amendment..

Subsequently House Amendment “F“ (H-1290) to
k Committee Amendment "A" (S was adopted, ...

Representative 0 Ded Urono  offered House
Amendment “B" (H~1202) to Committee Amendment PAM
(S-666) and moved its adoption.

House Amendment "B" (H-1202) to Committee
Amendment "AY (S5-666) was read by the Clerk.

The  SPEAKER: The Chair recognizes the

Representative from Orono, Representative ('Dea.

Representative O'DEA: Mr. Speaker, Men and Women
of the House: House Amendment "B" is permissive
language that affects the board of trustees for the
new corporation. What it does is say that the
presidents of Bowdoin, Bates and Colby who serve on
the board in the bill may now appoint a designee to
serve on the board. It also allows the chancellor to
appoint the designee to sérve in his place. It alse
allows the board of trustees at the University of
Maine System to select members of the general public
to serve on the board.

What this does is it keeps the membérs of the
board of +trustees at the University and the
chancellor from being tied up with this board. It is
designed to encourage the board to be a more of an
activist board. It also provides for the election of
two public members, one from the first congressional
district and one from the second congressional
. district, thus providing a measure of geographic
representahon that might not otherwise be there. It
also provides for an appointee by the Governor and
also removes the CEQ0 of the corporation from the
board of trustees as a voting member.

The  SPEAKER: The Chair recognizes the
Representative from Stockton Springs, Representative
Crowley.

Representative CROWLEY: Mr. Speaker, I move the

indefinite postponement of this amendment.
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In the Articles of Incorporation of the boards of
Colby Bates and Bowdoin and the University of Maine
Systems, they have written into the Articles of
Incorporation a plan for dissolution. If they want
to dissolve this corporation, either the University
of Maine Board of Trustees and the chancellor or the

have the right to dissolve this any time between now
and December 31st, the year 2007. In talking with
the various college presidents and trustees and the
chancellor, they said, if this were to go through,
that they would just dissolve it now and the merger
would never take place. I am afraid that this would
destroy it. I hope you vote against this amendment.
The  SPEAKER: The Chair recognizes the
Representative from Orono, Representative 0'Dea.
Representative 0'DEA: Mr. Speaker, Men and Women
of the House: This amendment has nothing to do with
the dissolution of the corporation, it merely allows
the presidents for these institutions to designate
other people to serve on the board. It does nothing
to Jjeopardize the bill. If you 1look at House

that is the case.

I believe it is an idle threat on the part of
some of the WCBB people to walk away from this deal.
There 1is nothing in here that is harmful or
threatening and all it does is ensure that the board
is an activist board and committed to the cause. The
last thing we need in this state is another board
similar to the board of trustees at the University of
Maine system, a board that is comprised of very busy
people who are held hostage to a system where they
show up for a monthly trustees meeting and move
through an agenda that has been set by somebody
else. I would really hope that you would adept this
amendment.

The  SPEAKER: The Chair recognizes the
Representative from Westbrook, Representative 0'Gara.

Representative O0'GARA: Mr. Speaker, Men and
Women of the House: Because I know you would rule me
out of order, I will respond to the comment about the
University of Maine Board of Trustees and being held
captive another day and another time. I do urge you
to vote against this amendment.

The comment was made by the proponent of it that
he dpesn't want the president to be tied up — the
trustees are already on the board now, they are
serving on the board now very effectively, doing a
good job and there is no need for this amendment. I
urge you to vote against it.

The  SPEAKER: The Chair recognizes the
Representative from Orono, Representative Cathcart.

Representative CATHCART: Mr. Speaker, Men and
Women of the House: I urge you to vote against the
indefinite postponement of this amendment. I think
this amendment adds an extra safeguard and provides
for more accountability on the board.

I must just express my deep concern because this
bi11 was only printed March 9th. The Education
Conmittee has done a commendable job but I think it
is very clear that we are already having debate on
this bill from different members of the Education
Committee who disagree on these amendments and that
worries me a lot.

The  SPEAKER: The Chair recognizes the
Representative from Winthrop, Representative Norton.

Representative NORTON: Mr. Speaker, ladies and
Gentlemen of the House: I truly dids't intend to
rise, usuvally I do. However, on this particular

three college presidents of Bates, Bowdoin and Colby,.

Amendment "B* and read through it, you will see that -

amendment, I feel the safeguards are in and I
getting up only to prove to a degree that t
committee is together on this for the most part.
urge the indefinite postponement based on fact
already mentioned.

The  SPEAKER: The Chair recognizes t
Representative from Auburn, Representative Dore. :

Representative DORE: Mr. Speaker, Men and Womé
of the House: Let me be frank, I rise because I a
from the community of Auburn and WCBB is located
Lewiston, a neighboring town and I have a persona
interest in this. As they say, all politics is lecal

I would Tike to request from anyone who cares t
answer, what the committee report was on the origina
bi11?

The SPEAKER: Representative Dore of Auburn ha
posed a question through the Chair to any member wh
may respond if they so desire. e

The Chair recognizes the Representative fro
Lewiston, Representative Handy.

-Representative HANDY: Mr.
the House: The bill as reported out of committe
with the Committee Amendment was a unanimou
Committee Report.

The SPEAKER: The Chair will order a vote. Th
pending question before the House is the wmotion o
Representative Crowley of Stockton Springs that Hous
Amendment "“B® (H-1202) to Committee Amendment YA
(S-666) be indefinitely postponed. Those in favo
will vote yes; those opposed will vote no. ;

A vote of the House was taken.

62 having voted in the affirmative and 22 in the
negative, the motien did prevail.

Subsequently, Committee Amendmwent "“A™ (S-666) as
amended by House Amendments "AY (H-1200) and “F
(H-1290) thereto was adopted.

Under suspension of the rules, the bill was red
the second time and passed to be engrossed as amende
by Committee Amendment "A" (S5-666) as amended b
House Amendments “A (H-1200) and "F" (H-1290) theret
in non—concurrence and sent up for concurrence. :

Speaker, Members o

By unanimous consent, all matters having bee
acted upon requiring Senate concurrence were ordere
sent forthwith to the Senate.

The following item appearing on Supplement No. 25
was taken up out of order by unanimous consent:

SENATE PAPER
Non—Concurrent Matter

Bi1l “An Act to Expand the Membership of th
Animal Welfare Board" (S.P. 696). (L.D. 1861)  whic
was passed to be engrossed as amended by Committe
Amendment "A" (S~639) as amended by Senate Amendments
YA" (5-647), “D" {S-6B1) and "E" (S-685) and Hous
Amendments “A" (H-1247) and ¥B" (H-1278) thereto i
the House on March 25, 1992. .

Came from the Senate passed to be engrossed as
amended by Committee Amendment "A® (S-639) as amendet
by Senate Amendments "A" (S-647), "D" (S-681), “EW.
(5-685) and ™F"* (S-689) and House Amendments MAW
(H-1247) and "B" (H-1278) thereto in non-concurrence.
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Later Today Assigned

An Act to Amend the Animal Welfare Laws (S.P.
696) (L.D. 1861) (S. "A“ S-647; S. "Dp" S-681; S. “E%
S-685; H. "A®"™ H-1247; and H. ¥"B" H-1278 to C. UAW
$-639)

- Mas reported by the Committee on Engrossed
BiTls as truly and strictly engrossed.

On  motion of  Representative Gwadosky of
Fairfield, tabled pending passage to be enacted and
later today assigned.

PASSED TO BE ENACTED

m«g

An Act to Imprgve Educational
Statewide (S.P. 945) (L.D. 2409)
H. "F" H~1290 to C.\"A" S$-666)

blic Broadcasting
A" H-1200 and

HWas reported by “the.-E6mmittee on Engrossed
Bills as truly and strictly engrossed.

The  SPEAKER: The Chair recognizes the
Representative from Lewiston, Representative Handy.

Representative HANDY: -Mr. Speaker, Members of
the House: It has been kind of a Tong process in a
short period of time for the Education Committee to
work out this piece of legislation for any number of
reasons. For the Record, I think it is important to
have the historical perspective of on how far the
Education Committee has come with this bill which
would cause the unification of the Maine Public
Broadcasting and WCBB Channel 10 in Lewiston.-

We received the bi11 and the bill, in wmy

estimation and I think the estimation of a number of
our colleagues, was very, very poorly drafted. In
the very short period of time the Education Committee
had to work on this biTl with very little information
and what information we had to start with and what
additional information we needed was very difficult
for us to obtain. We did not receive, unfortunately,
the cooperation that we would normally expect from
individuals dinvolved with a particular piece of
legislation but, due to the diligence of a number of
the committee wmembers, in fact 2all the committee
members, as well as employees of both Channel 10 and
Maine Public Broadcasting, we were able to get the
necessary information to move this bill forward in
the legislative process and bring it to the floor for
ou.
Y In the bill, we have taken what the committee
deems to be necessary safeguards for those employees
of Maine Public Broadcasting. I think it is
important to recognize that the employees .of MPBN
through the sacrifices that they have made and the
sacrifices that they will make +to make this
unification a reality. Without their dedication to
public broadcasting in this state, this merger way
not have taken place. I believe that we and all the
citizens of the state owe them a great deal of thanks
for their willingness to bhelp improve public
broadcasting in the State of Maine and help this bill
come to fruition.

Unfortunately, the employees of Channel 10 in
Lewiston were not afforded the same opportunity of

* beginning of a second, unduplicated program servicé
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information and exchange with the Educatiog
Committee. What information we got from them ¢
about through meetings with myself and other memb
of the Education Committee. I spoke to employees wh
work in any number of departments at Channel 10.
spoke to a member of the trustees, I spoke also
management at Channel 10. /

Channel 710 employees were called to a sta
meeting a week after the Education Committee had
on this legislation. I must say it came back to
about some information — in fact, misinformation .
misrepresentations of my position particularly
this legislation by Mr. Russ Peotter, the Director
Production at Channel 10. Mr. Peotter has eve
right to say what he wants to say- but, never duri
the course of our deliberations or since then, has 1
ever come to me to ask for clarification of i
position on this. I have always encouraged
merger of these two entities as far back as 1966.
the very least, I think MWr. Peotter could hav
addressed his concerns to me directly instead
presenting this misinformation to his staff at
staff wmeeting of Channel 10. I think that -
important to state for the Record that that has gon
on.

s

I am in favor of this merger and for the Record,-
I think some of these safeguards have to be put in
the Legislative Record because there was resistanc
to putting similar safeguards into the Tlaw for thi
Channel 10 employees, I think having on th
Legisiative Record will go a Tong way to addressid
the situation. B

Representative  (Oliver from  the
Committee wrote a letter to Mr. Rob Gardiner, th
General Manager of Channel 10, asking a number o
questions. I would Tike to read into the Record thé
guestions and responses from him, in part, from the
letter that he has responded to dated March 24, 1992;

"What is the proposed level of staffing fo
MPBC2# That is the Maine Public Broadcasti
Corporation, the new corporation that will come in
existence upon the effective date of this legislati
and the merger of the two entities. YThe staffi
Tevel will be the same as today's combined staff
The current staff Tevel at WCBB is 42 full-time an
11 regular part-time personnel; at MPBN the levels:
are 64 full-time and 9 regular part-time personnel:
The MPBC Trustees have publicly committed to
guaranteeing all of those individuals employment f
the first year. This guarantee is firm and is based
on the fact that the MPBN staff has been reduced by:
fifteen positions over the last eighteen months; that:
organization is now operating very short-handed.

Combining the staffs will result in only a fex
redundant positions. He believe only about siX
individuals will be required to assume new job
assignments as a result of unification and we havé
plans to assign all six to closely related positio
for which they are well qualified. One reason tha
number of redundant positions is not larger is that
we plan to operate WMEA-TV ({Channel 26) as th&.

Education -

so that viewers will gain a choice
television programs every hour of the day. All the:
positions in programming and operations will, :
therefore, continue to be needed. Experience in
operating the wunified system may lead to other:
changes that we cannot forecast accurately today, but -
we are certain that all current employees will bé °
needed for as long as they want to stay with MPBC. '

of public¢



